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CARB Board Members
California Air Resources Board
1001 I Street
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Submitted to regulatory docket electronically
RE: Proposed Advanced Clean Fleets Regulation, August 30, 2022 Version
Dear Chair Randolph, Vice Chair Berg, and CARB Board Members,

On behalf of the members of the California Council for Environmental and Economic Balance
(CCEEB), we appreciate the opportunity to comment on the proposed regulatory

package for the California Air Resources Board’s (CARB) Advanced Clean Fleets (ACF) rule(s). We
continue to believe that the ACF (Rule or Proposal) is one of the most significant and ambitious
regulatory programs CARB has ever proposed. Its impacts will reach far beyond the medium-
and heavy-duty trucking fleets it directly regulates, requiring nothing less than a fundamental
transformation of the state’s electrical, energy, and goods movement systems. Indeed, to even
have a realistic chance at achieving its stated goals, the Rule would require a year-over-year
expansion of statewide electrical generation, transmission and distribution capability in the
next two decades well above what the State previously has been able to achieve in even its
highest single year. As CARB concedes, this would occur in the face of “several thousand
megawatts of firm and dispatchable resources currently slated to be retired over the next few
years,”! and as the state struggles to guarantee electrical reliability even as the electrical grid
stands today.

Even the most ambitious emission reduction plans on paper mean nothing if those plans cannot
be achieved on the ground. Because the scope and timing of these proposed rules will affect
every facet of the state’s economy and its entire electrical system in rapid succession, finalizing
a workable set of rules and developing a real-world plan for achieving all that is necessary to be
successful is paramount. Despite extensive stakeholder efforts over the past 18 plus months,
CCEEB believes the current staff proposal is simply not where it needs to be to be logistically
and economically feasible for California. Unfortunately, we are left in a position that CCEEB
cannot support the adoption of this requlatory package as proposed without significant,
fundamental amendments.

1 CARB. 2022a. Proposed Advanced Clean Fleets Regulation: Initial Statement of Reasons. p. 77.
https://ww2.arb.ca.gov/sites/default/files/barcu/regact/2022/acf22/isor2.pdf. August 30, 2022.
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Throughout this regulatory process, staff have continually stated that the stringency of the
proposed ACF requirements is necessary in order to implement the Board’s desired air quality
goals. But staff’s role is to ensure that any regulations CARB adopts are consistent with what
the evidence shows to be reasonably feasible and cost-effective. CCEEB struggles to believe
that the CARB Board intended to ask its staff to move forward in such a rigid way, disregarding
real-world evidence and relying instead on concurrent and concentric leaps of faith, with no
guardrails or offramps to help reconcile the program with reality if and when those hopeful
predictions don’t pan out. Be it capital, operating, or energy costs; vehicle technology
advancement trajectories; or the necessary grid, charging and hydrogen fueling infrastructure,
the current ACF proposal is based on the notion that “if we regulate, it will occur.” But neither
CARB, nor the CEC, nor any other entity has offered evidence demonstrating that the energy
and transportation sectors will actually be capable of meeting the trajectory put forward in the
rule, especially in the early years of implementation. This lack of certainty is clearly
demonstrated in the Initial Statement of Reasons (ISOR), where phrases such as “staff asserts”,
“staff expects” or “staff assumes” are used over 100 times.2

CCEEB is concerned that many facets of the Proposal look more like the types of rough draft
ideas normally seen at the beginning of the stakeholder process, not as part of a final
rulemaking package presented to the Board with substantial, documented evidentiary support.
The October 27t initial Board hearing is an opportunity for staff to be given unambiguous
direction from the members of the Board that their job is to do more than “implement Board
direction,” but to propose a set of rules that are both protective of air quality and logistically
and economically feasible. The Board should advise staff that additional two-way engagement
with stakeholders is expected, and that CARB always must be guided by science-based,
technologically achievable and cost-effective regulations, even when they are “technology
forcing” in nature. CCEEB respectfully asks that the Board clearly signal that they will not
authorize moving forward until a workable plan for success, documented by real-world
evidence, accompanies the amended final set of rules.

CCEEB has engaged in this adoption process from the beginning, meeting with staff and Board
Members and submitting extensive comments to the informal docket.? The following
observations are again provided in the spirit of seeking solutions to known shortcomings and
omissions in this regulatory package. It is with this in mind that CCEEB offers the following
comments.

e The world has changed significantly since the early stages of the ACF proceeding
following the adoption of the Advanced Clean Truck regulation. The ACF Proposal does
not reflect current realities associated with procurement, production and supply chain
issues, inflationary cost pressures, California grid readiness, nor vehicle availability,

2 CARB 2022a

3 CCEEB Comments (April 2021, CCEEB 2021a) https://www.arb.ca.gov/lists/com-attach/29-acf-comments-ws-
UDNUMVUxUGZWMlIcl.pdf, CCEEB Comments (October 2021, CCEEB 2021b) https://www.arb.ca.gov/lists/com-
attach/127-acf-comments-ws-VWcCNAQ3VTcKIgUO0.pdf, CCEEB Comments (June 2022, CCEEB 2022)
https://www.arb.ca.gov/lists/com-attach/168-acf-comments-ws-ATNRZ1JhVDVW{fgAw.pdf
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especially in the heaviest specialty vehicle categories. Yet, as far as we can tell, it does
not seem that the proposal has been modified to accommodate the challenges we will
likely be dealing with for at least the next few years. Regardless of these challenges, the
establishment of firm targets for the next 20+ years without flexibility, guardrails or
offramps, based on periodic assessments, will simply not allow for successful
implementation of a rule at the scale of ACF. CCEEB requests a data-based
implementation plan that addresses, with specificity the ways to accomplish the goals
associated with the adoption of these requlations.

e Staff has not shown that the real-world development trajectory of ZEVs will yield the
myriad of vehicle configurations, sizes, operational parameters, and specialty uses
necessary for affected fleets to comply with the Proposal in the timelines required
within this package. Under applicable law, even so-called technology forcing regulations
require a demonstration, supported by evidence, that the regulated industry can be
expected to achieve the targets. Such a demonstration is lacking in the ACF ISOR,
notwithstanding the media-based justifications contained in Appendix J. CCEEB requests,
and has previously provided, detailed suggested lanquage ensuring additional
stakeholder protections into the concept of “commercially available”, starting with a
definition and criteria adopted within the ACF rules.

e The 2022 Scoping Plan Update highlights the extensive challenges that lie ahead in the
State’s effort to simultaneously decarbonize and expand the electrical grid to support an
electrified future. The ACF ISOR does not recognize this challenge, but rather asserts a
tone of hopeful aspiration without acknowledging the reality that lies ahead.
Furthermore, it is critical that CARB recognize that the success of transportation
electrification relies on more than just fleet purchases — it will require robust
coordination between fleet operators, electricity and fuel providers, vehicle
manufacturers, public fueling/charging providers, charger manufacturers, landlords, and
permitting agencies. CCEEB believes a mechanism needs to be built into the rule, or
implementation plan, that links grid readiness to requlatory requirements. Attachment A
is a document which highlights potential solutions, and seeks to start the conversation.

e The procedural structure proposed to implement the current draft rules will lead to
foreseeable administrative problems almost immediately. Staff claims that the
discretionary provisions and case-by-case requests associated with early
implementation issues will be the rarity, not the norm, but points to not evidence
supporting that claim. CCEEB believes the opposite will be true, based on the actual
experiences of many CCEEB members. The Proposal would rely on case-by-case
exemptions from the baseline ZEV requirements using only Executive Officer discretion
and the undefined “good engineering judgement” of the regulator. This creates great
regulatory and business uncertainty for fleets seeking to comply. It also lacks
transparency, as the basis for CARB staff decisions will not be public. CCEEB believes ACF
implementation will lead to an administrative logjam and procedural paralysis,
especially in early years as thousands of fleets simultaneously petition CARB for
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exemptions from having to purchase vehicles not practically available in the market or
power and fuel that cannot be supplied to them in the timeframes required by the
regulation. Lacking a better approach, CARB must ramp up its ability to handle fleet
petitions in ways that are fair, equitable, timely, and transparent. Additionally, CARB has
no formal dispute resolution process should a fleet operator object to a determination
made by staff. CCEEB does not believe an agency should be judge, jury, and prosecutor
over disputes with its constituents. CCEEB suggests the use of a hearing board as the
best way to solve these issues.

e Process concerns have plagued this rule adoption from the first formal workshop. At this
workshop, attended virtually by hundreds of stakeholders, a number of key concepts
were discussed, yet the presentation materials were not posted for more than a week. It
was also not recorded, thereby setting in motion an opaque rule development process
that led to what CCEEB believes are an incomplete set of proposals. CCEEB request that
moving forward, a more transparent and interactive process be used, and has been used
by other CARB divisions, to develop both the final set of rules and the requested
implementation plan.

Given the similar structure and verbiage of the 45-Day rule proposals to the May drafts, CCEEB
wishes to include by reference our detailed June 10, 2022, comments as Attachment B for
inclusion in the formal comment docket so that the concerns can be again brought to the
forefront. That letter provides comments on individual sections of the rules and the following
topics, and we believe that none of our concerns have been alleviated by the Proposal:

e Grid readiness

e Fueling infrastructure for both battery and hydrogen vehicles
e Cost of the rule

e Implementation concerns

e Exemption process

e Defining ‘Commercially Available’

e Rule Feasibility

e Interagency coordination

e Technical concerns

e Coordination with existing air district rules
e Definitions

e Emergency response (mutual aid)

e Compliance and enforcement

We have identified several other specific areas of the proposed regulatory language to which
we would like staff to respond, attached to this letter as Attachment C.

This letter is focused on the remaining higher-level policy, process and readiness concerns.
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CARB’s strategy for reduction of criteria, toxic and GHG emissions from transportation is
inextricably tied to the successful deployment of ZEV technologies throughout California.
Simply put, without massive and unprecedented numbers of new ZEVs and ZEV infrastructure,
the claimed emissions goals of the Proposal do not happen. Therefore, at the very least, it is
incumbent that CARB spearhead additional efforts to deploy zero emission infrastructure, fund
research into ZEV technologies achievable in practice for medium- and heavy-duty vehicles, and
support the development of zero emission truck markets so that compliant vehicles are
developed that are both financially accessible to affected fleets and meet their operational
needs. CARB cannot defer or delegate responsibility for this fundamental implementation
component. CARB and its interagency partners must engage with stakeholders to ensure both
public and private infrastructure networks are deployed in tandem with vehicle and equipment
rollouts. Some suggestions for interagency coordination mechanisms are included in
Attachment A.

In addition, CCEEB appreciates CARB spearheading infrastructure workshops early in 2022 and
feels it is critical for these interagency conversations to continue at least through the first few
years of ACF implementation, and to include tangible deliverables. CARB must also ensure that
incentive programs are designed and updated to ensure success of its rapidly changing
programs, particularly in the near term, and that the State is maximizing opportunities to
leverage federal funds.

CARB and the CEC have only begun to do the essential work of describing the totality of future
infrastructure need, not just for on-road sources but for all zero emissions measures envisioned
by the Proposed 2022 State SIP Strategy.* The current CARB strategy seems to designate CEC as
the agency that will be responsible for ensuring that energy and infrastructure is available on a
timeline that is consistent with the ACFs vehicle purchase requirements. However, simply
deploying appropriated infrastructure funds falls short of the real-world planning exercise that
needs to be completed and does not provide certainty that the energy infrastructure needed
will be available to fleets to meet the compliance obligations under the Proposal. A robust
multiagency ‘gap analysis’ is needed to inform the implementation of the ACF. Understanding
energy demand — and where in the state it will be concentrated — is important not only to
facilitate coordination between fleets and utilities at the local level, but to plan for and execute
grid expansion and hydrogen infrastructure buildout. California is a very difficult place to permit
and site new energy infrastructure projects, of which many — big and small — would be required
by the Proposal starting immediately.

The tables and graphic below are based on CARB and CEC data, and highlight the early
implementation challenges noted above:

4 CARB. 2022b. Proposed 2022 State Strategy for the State Implementation Plan.
https://ww2.arb.ca.gov/sites/default/files/2022-08/2022_State_SIP_Strategy.pdf. August 12, 2022.
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Table 1
Calendar Year ACF Class 4-8 ACF ACF Total
Vocational Class 7-8 Tractor
2024 11,382 9,823 1,944 23,149
2025 15,511 17,025 5,428 37,963
2026 19,836 25,468 11,242 56,547

CARB ACF Cumulative Vehicle Estimates by Class and Year (average daily in-use population)

Source: CARB Spreadsheet provide to CCEEB by ACF staff (May 2022)

Table 2
Needed Needed Chargers Needed
2024 18,126 2,014 20, 139
2025 29,725 3,303 33,028
2026 44,276 4,920 49,195

Source: CEA extrapolation from CEC Report Electric Vehicle Charging Infrastructure Assessment - AB 2127, AB 2127 Report says that 157,000
DC fast chargers are needed to support 180,000 medium- and heavy-duty vehicles in 2030, of which 141,000 are 50 kW and 16,000 are 350
kW. This is a ratio of 0.87 chargers per truck, of which 90% are 50 kW and 10% are 350 kW. CEA applied these charger ratio to the CARB data.



CCEEB Comments on the August 30, 2022 Draft ACF Regulation

Figure 1
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Tables 1 and 2 highlight the speed at which the current proposal will be hitting the California
economy. Despite some claims that this regulation will be gradually phased-in, the data
indicates that the Proposal’s impacts on regulated parties and the state’s electrical
infrastructure will be significant and almost instantaneous. CARB’s EMFAC model posits that
over 23,000 MHD ZEVs will be on the road for average daily use in 2024, potentially only a few
months from the expected ACF effective date. Those vehicles will need more than 20,000
chargers. But the CEC MHD ZEV dashboard shows there are currently only 306 ZEV trucks and
268 delivery vans actually on the road today, and zero of the larger class vehicles or specialty
vehicles required by the Proposal.> Assuming each current vehicle has charging infrastructure,
the state will still need to install many hundreds of medium- and heavy-duty chargers each
week, starting today, just to meet the initial demand projections. Hydrogen infrastructure is
further behind the curve. Figure 1 illustrates both the potential for 2 Gigawatts of evening
charging requirements and the wide variation in on-road duty cycles. These examples show that
CARB’s hopeful predictions in the Proposal are completely at odds with real-world evidence.
California is not positioned for a successful rollout of the current Proposal based on these
unrealistic expectations of future ZEV infrastructure development.

On the vehicle side of the ledger, CARB is pushing hard for an electrified medium- and heavy-
duty fleet, yet the ISOR and Appendix J mostly rely on manufacturer press releases as the basis
for justifying that vehicles are “available.” The ISOR highlights “pre-orders” as justification that
certain vehicles will be “available” for fleets’ real-world use, yet the actual regulations never
actually define what it means for a complying vehicle to be “commercially available.” This is a

5CEC. 2022. Medium- & Heavy-Duty ZEV Population.
https://tableau.cnra.ca.gov/t/CNRA CEC/views/MDHDVehiclesPop/MDHD?%3Adisplay count=n&%3Aembed=y&%3AisGuestR
edirectFromVizportal=y&%3Aorigin=viz_share link
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core concept of the ACF architecture—if a complying vehicle is “available,” it must be
purchased. Commercial availability is a multi-pronged concept that is much more nuanced than
simply identifying if someone claims they will produce a given configuration in the future. At
the very least, staff should provide answers to the following questions:

e Can aregulated entity actually procure delivery of the vehicle, in the configuration
needed, in a timely manner?

e Can the vehicle actually perform the replacement duty-cycle?

e Does the manufacturer have sufficient capacity to service the vehicles and provide
replacement parts in a timely manner?

e Is the vehicle ZEP certified?

e Is there an upfitter for the chassis?

e Has the completed vehicle (especially specialty vehicles) been certified to meet all safety
and on-road specifications?

As an example, a CCEEB member was recently told that its two-year old order for over 150
vehicles of the same make and model was being cancelled since the OEM does not know when
the vehicles would be delivered. To this CCEEB member, this vehicle is not “commercially
available.” Similarly, for a 2022 order, a CCEEB member requested 50 vehicles of the same
make and model. They received 35, and received a notice from the OEM that they are
cancelling the remaining order of 15 vehicles. For 2023, the member requested 86 vehicles of
the same make and model, and they were told they will receive 2 per quarter, or a total of 8,
next year. Notably, each of these examples pertained to the same make and model of vehicle,
which falls into a category to which CARB does not consider the ZEV Unavailability Exemption to
apply.® It is equally critical that charger equipment be “commercially available.” A CCEEB
members has experienced an inability to use installed chargers because they cannot acquire
replacement parts to repair broken units. These are just examples of the types of common
issues that are likely to arise for nearly every fleet and infrastructure operator in the first few
years at least.

More detailed recommendations as to what CARB should use to define “Commercially
Available” in the regulation, were provided in ‘Attachment A’ to our June comments to staff,
which are included in this letter as Attachment B.

The ACF, along with the 2020 MSS and the 2022 State SIP Strategy hypothesize significant
technological transformations across nearly every sector of California’s economy. Achieving
these measures in the timelines envisioned in the ACF will pose unprecedented challenges for
both policymaking and real-world implementation. It will be more important, not less, to
consider economic impacts and technological feasibility as individual measures are developed.
We ask that CARB report on progress towards the implementation of the ACF at least every two
years to ensure transparency and accountability by all parties.

6 As noted in our previous comments, CCEEB is unclear why the ZEV Unavailability Exemption does not apply to
pickups, buses, box trucks, vans, or any tractors.
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CCEEB wishes to respond to the ISOR’s evaluation of our alternative proposal. Early on in the
development process, we made the following suggestions for CARB’s alternative analysis:’

e A NOx-focused near-term alternative for early years that evaluates a clean combustion
strategy using low-NOx vehicles.

e A Level playing field alternative that regulates private and federal fleets using a
purchase mandate similar to the public sector, rather than an in-use fleet mandate that
may conflict with SB 1 useful life requirements.

e A return-to-base alternative that focuses the ACF regulation to those fleets that can rely
wholly on depot charging.

e A zero or near-zero carbon liquid fuels alternative that allows a compliance pathway for
the most challenging fleets and vehicles that may find it the difficult or impossible to
transition to a ZEV fleet by 2045. Most importantly, supporting continuing lower Cl fuel
pathways and the technologies that support them through the LCFS.

In rejecting CCEEB'’s suggested alternative in the ISOR, staff misinterpreted our request and
incorrectly asserted that we proposed limiting any additional ZEV deployment beyond what is
required by the Advanced Clean Trucks regulation. Indeed, we know that widescale ZEV
deployment will be necessary to support the state’s carbon neutrality goals and attainment of
federal air quality standards in extreme non-attainment areas of the state. CCEEB’s alternative
proposal was designed to present a set of requirements that would enable a feasible and cost-
effective level of ZEV deployment supported by real-world evidence, implemented over an
achievable timeline. Unlike CARB’s Proposal, however, CCEEB believes that its alternative would
have far greater prospects of yielding actual, sustainable real-world emissions reductions. For
example, we feel that CARB could have included an alternative that looks at vehicles that are,
by common understanding, commercially available and would lead to significant NOx
reductions in the next decade while scaling up ZEV deployment beyond what is required for
ACT in order to assess an alternative that meets CARB’s goals for ACF in a more cost-effective
manner.

A final note related to process, concerns language in the Notice of Public Hearing to Consider
Proposed Advanced Clean Fleets Regulation®. The Hearing Procedures state:

“The Board may vote on a resolution directing the Executive Officer to: make any proposed
modified regulatory language that is sufficiently related to the originally proposed text
that the public was adequately placed on notice and that the requlatory language as
modified could result from the proposed regulatory action, and any additional supporting
documents and information, available to the public for a period of at least 15 days;
consider written comments submitted during this period; and make any further

7 CCEEB 2021a

8 CARB. 2022c. Notice of Public Hearing to Consider Proposed Advanced Clean Fleets Regulation. P. 18.
https://ww?2.arb.ca.gov/sites/default/files/barcu/regact/2022/acf22/notice.pdf?utm medium=email&utm source
=govdelivery. August 30, 2022.



https://ww2.arb.ca.gov/sites/default/files/barcu/regact/2022/acf22/notice.pdf?utm_medium=email&utm_source=govdelivery
https://ww2.arb.ca.gov/sites/default/files/barcu/regact/2022/acf22/notice.pdf?utm_medium=email&utm_source=govdelivery

CCEEB Comments on the August 30, 2022 Draft ACF Regulation

modifications as may be appropriate in light of the comments received available for
further public comment.”

CCEEB believes this option should NOT be used. As stated above, we already have concerns
with the transparency and public process used to get to this point in the formal rulemaking. The
ACF is too wide-reaching to be delegated to the Executive Officer to finalize. Therefore, we
reiterate our request for additional public process prior to the 15-day amendment package
being released, and then assurances that this rulemaking will return to the Board for a final
hearing and vote.

We hope these comments are helpful to the CARB Board as it considers both the rulemaking
and proposed regulatory framework for Advanced Clean Fleets. Clearly, much more work and
public discussion is needed in order to arrive at a set of regulations that can actually be
achieved on the ground, reflect actual real-world conditions, and thus will ensure that
reduction “expectations” are not simply empty promises. We believe that no proposal can
succeed unless all stakeholders involved understand how best to align the many transformative
actions needed across our transportation, energy, and goods movement systems to benefit all.
We thank staff for considering our comments. Should you wish to follow-up with CCEEB, please
contact us at (415) 512-7890 or timc@cceeb.org.

//—... f -/ZA /
Tim Carmichael
President
CCEEB
cc:

Christine Wolfe

Jon Costantino

The Gualco Group

Dr. Steve Cliff, CARB Executive Officer

Mr. Craig Segall, CARB Deputy Executive Officer for Mobile Sources and Incentives
Dr. Sydney Vergis, CARB Mobile Source Control Division Chief

Mr. Tony Brasil, CARB Transportation and Clean Technology Branch Chief
Members of the CCEEB Air Project and Transportation Energy Task Force

Attachment A — CCEEB Infrastructure Readiness Concepts for the Proposed ACF Regulation

Attachment B — June 10, 2022 CCEEB comments on ACF
Attachment C — Additional Comments on 45-Day Regulatory Language
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Background Points
1. Without adequate infrastructure, the ACF will not be successful.

2. There will be high demand for infrastructure at the very beginning of the ACF timeline
and companies will install more than needed in early years.

CEC Data Projects Almost 50,000 Chargers Will be Needed by 2026 for CARB's projected

ACF Vehicles
Needed Needed Chargers Needed
2024 18,126 2,014 20, 139
2025 29,725 3,303 33,028
2026 44,276 4,920 49,195

Source: CEA extrapolation from CEC Report Electric Vehicle Charging Infrastructure Assessment - AB 2127, AB 2127 Report says that 157,000
DC fast chargers are needed to support 180,000 medium- and heavy-duty vehicles in 2030, of which 141,000 are 50 kW and 16,000 are 350
kW. This is a ratio of 0.87 chargers per truck, of which 90% are 50 kW and 10% are 350 kW. CEA applied these charger ratio to the CARB data.

3. There will be added load to the grid due to ACF

Electrical Load Estimates Show up to 2GW of Additional Load from Medium-
and Heavy-Duty ZEVS

¢ The CEC used CARB’s Draft 2020
Mobile Source Strategy scenario
of the HEVI-LOAD* Tool estimate
load.
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4. CARB has not required charger/H2 readiness as a prerequisite for the ACF:
a. The current draft includes a very limited construction delay exemption
b. CARB has deferred to CEC to lead infrastructure efforts
c. Thereis no link to tie infrastructure rollout to match the ACF mandates
1. Grid Level Infrastructure, substations, or bringing service to facilities
2. Charging/Fueling Infrastructure



Need for ACF Concept to Ensure Infrastructure is Available

Be it the ability of the grid (in whole or in parts) to handle the increased load from the full set of
electrification being added, or having sufficient functioning chargers/fuelers ready to go, the
ACF can’t succeed without a balance between its ZEV purchase requirements and the assumed
infrastructure readiness. Therefore, a cross-check mechanism should be built into the ACF
implementation (within or external to the regulation) to ensure the purchase requirements line
up with reality on the street. CCEEB submitted comments to the ACF docket highlighting this
issue and providing templates for state use.! The specific comments are also attached below for
reference.

CCEEB believes CARB needs ways to analytically respond to system challenges during ACF
implementation, such that compliance entities are not left scrambling nor is CARB or the CEC
reacting on the fly. CARB policies must complement efforts to decarbonize the state grid, never
causing or seriously contributing to supply and demand imbalances.

There are two fundamental potential imbalances:

1) State electrical grid shortfall, potential shortfall, or

2) Insufficient ability to install sufficient chargers due to supply chain issues or other
conditions outside the control of compliance entities.

Either of these issues or imbalances could be statewide or regional in nature.

The SACCWIS template is a statewide, expert state agency third-party review of the grid done
in a prospective manner. Notwithstanding the template, such a review/assessment could be
done regionally or by balancing authority. After such a public and transparent review, a formal
recommendation is provided to the regulating entity, in this case CARB. The goal would be “to
ensure that implementation plans and regulatory schedules adopted by CARB are realistic and
will not cause disruption to the State’s electrical power supply. Some outstanding question
regarding this approach include:
e Frequency of review (annual, biennial, every 3-5 years), and how far ahead is the look?
o The AB 1318 report cited in the CCEEB letter had a 4-year look ahead.
e Who would be on the panel of experts? Could you use the SACCWIS report as a basis or
starting point?
e What s the level of risk acceptable (possible disruption?, probable disruption?)
e Does it impact all ACF rules similarly (high priority’s fleet average vs. public fleet’s
purchase requirement vs. drayage’s mandates).
o How would compliance be determined?
e Who would make the ultimate decision, the CARB Board or the CARB EO?
e Would such reviews be needed after 3 or 5 years into the program?

Similar concerns, and questions, are likely if there is a supply shortage, labor shortages,
permitting delays, standards setting, code compliance or other widespread disruptions in
charger/fueling infrastructure deployment. These could likewise be statewide or regional in
nature.

! https://www.arb.ca.gov/lists/com-attach/168-acf-comments-ws-ATNRZ1JhVDVWfgAw.pdf




Recommendation

CARB Board direct staff at the first adoption hearing, if not sooner, to develop an
implementation compliance contingency to address any potential economy-impacting
ACF/Infrastructure imbalances. Early efforts to address and answer the questions presented,
and the more to come, should allow for the inclusion of such a mechanism by the final OAL
adoption in mid- to late 2023.

CCEEB Submitted Comment Excerpt

Infrastructure Readiness

ACF Success Rides on Big Picture Infrastructure Issues, Which Aren’t Being Addressed

The ACF rulemaking is advancing against a backdrop of uncertainty about reliability and
affordability of California’s electrical system. Notably, on May 5, 2022, senior Administration
officials shared forecasts that the state could face a potential shortfall of 1,700 MW to 5,000
MWs during peak demand this summer, depending on conditions.? This is roughly equivalent to
the power needed for up to 3.75 million homes. State officials also warned that electricity rates
would increase between 4 and 9 percent annually through 2025. This adds to the steady pace
of rate increases since 2010, as shown in CPUC data below.

Historic and Forecasted Residential Average Rates Based on Most Recent
5-Year Average Rate Increases
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Figure 1: CPUC Public Advocates Office Presentation at the February 24, 2021 Rates En Banc Proceeding

The state’s electricity supply shortfalls could grow even worse after 2023 when the last of the
once-through cooling (OTC) power plants retire, adding to the loss of generation from the
Diablo Canyon nuclear plant, which is set to go offline in August 2025 when its final license

2 See the May 6, 2022 report from Reuters, “California says it needs more power to keep the lights on.” Accessed
online at https://news.yahoo.com/california-says-needs-more-power-194133420.html on May 13, 2022.




expires. The OTC plants have a capacity of about 5,300 MWSs? and Diablo Canyon has another
2,200 MWs, or about 8.6 percent of the state’s total generation.

Ongoing supply issues underscore long-term concerns about reliability and affordability.
Beyond these system-level challenges, fleets may need to work with local utilities and other
partners to install vehicle chargers. These projects can suffer their own delays when there is a
lack of local distribution capacity. For example, a snapshot of the grid taken last November by
the CEC shows that 76 percent of Southern California Edison circuits and 69 percent of San
Diego Gas & Electric circuits have less than a megawatt of capacity available, generally meaning
that utility upgrades would be needed before HDV charging could be installed.
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Figure 2: Screenshot from CEC Presentation at the January 12, 2022 Advanced Clean Fleets Infrastructure Work Group Meeting.
Bar charts show a month-long “snapshot” of circuit capacity for the three IOUs in California.

CCEEB appreciates the addition of the Infrastructure Construction Delay Extension for public
fleets and high priority and federal fleets, in Sections (§§) 2013.1(b) and 2015.3(c), respectively.
However, these extensions do not address systemwide issues that could arise, such as
persistent supply shortfalls in grid electricity that lead to widespread brownouts and blackouts,
increased public safety power shutoffs or other regional service disruptions caused by wildfire
risks, and spiraling energy costs that change cost effectiveness calculations. CCEEB believes
CARB needs ways to respond to system challenges during ACF implementation, and, more
generally, that CARB policies must complement efforts to decarbonize the state grid, never
causing or seriously contributing to supply and demand imbalances.

Our concern is that CARB appears to be minimizing its responsibility for creating new electricity
loads and other energy-related impacts. For example, in its draft Environmental Assessment for

3 See the 2022 Report of the Statewide Advisory Committee on Cooling Water Intake Structures, March 14, 2022.
https://www.waterboards.ca.gov/water issues/programs/ocean/cwa316/docs/final report.pdf#page=1.




the 2022 State Implementation Plan, which includes ACF and other measures to electrify
sources of combustion, staff argue that “...implementation of the 2022 State SIP Strategy would
not result in the wasteful, unnecessary, or inefficient use of energy. Thus, long-term operation-
related energy impacts would be less than significant.”* Similarly, during the May 2022 public
workshops, staff answered questions about infrastructure by saying that partner agencies are
“looking at it” and that considerable public funding is being invested.

CCEEB believes CARB can and should do more to develop mechanisms by which it can gauge
risks to state energy systems, improve interagency planning and coordination to prevent any
impacts to the fullest extent possible, and then mitigate remaining impacts, if needed, through
programmatic adjustments to ACF that respond to reliability and affordability issues.

Improve and Formalize Interagency Coordination on Energy Infrastructure

To improve planning and coordination, CARB should enter into a formal arrangement with
partner agencies. As an example, the State Water Resources Control Board established the
Statewide Advisory Committee on Cooling Water Intake Structures (SACCWIS) through a
Memorandum of Agreement® with the California Energy Commission (CEC), California Public
Utilities Commission (CPUC), California Coastal Commission, California State Lands Commission,
California Independent System Operator (CAISO), and CARB for a similar purpose. The SACCWIS
holds annual public meetings and publishes recommendations to the water board on its once-
through cooling policy, including recommended adjustments to compliance schedules for OTC
power plants, in order to ensure and maintain grid reliability. The SACCWIS also reviews annual
grid reliability studies done by the CAISO and the Los Angeles Department of Water and Power.

Another approach that could be taken is the one directed by AB 1318 (V.M. Perez, 2009) and
codified in Health & Safety Code § 39619.8, which called upon CARB to consult with the CPUC,
CEC, state water board, and CAISO in order to evaluate electrical system needs in the South
Coast Air Basin and recommend the most effective and efficient ways to meet state and federal
air quality laws, including adjustments to the South Coast Air Quality Management District’s
emission reduction credit program for the purposes of permitting power plants in the basin.

4 See CARB Appendix B: Draft Environmental Analysis for the Proposed 2022 State Strategy for the State
Implementation Plan, release date March 29, 2022, page 70.

5 The MOA and information on the SACCWIS is available at

https://www.waterboards.ca.gov/water issues/programs/ocean/cwa316/saccwis/.
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101 Mission Street, Suite 1440, San Francisco, California 94105
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June 10, 2022

Tony Brasil

California Air Resources Board
1001 | Street

Sacramento, CA 95814

Submitted to regulatory docket electronically.
Re: Advanced Clean Fleets Draft Regulatory Language (May 2, 2022 Version)
Dear Tony,

On behalf of the members of the California Council for Environmental and Economic Balance
(CCEEB), we appreciate the opportunity to comment on the second set of draft regulatory
language for the California Air Resources Board (CARB) Advanced Clean Fleets (ACF) rule(s),
released in advance of the May workshops. CCEEB continues to believe that the ACF rule is one
of the most significant and ambitious ever undertaken at CARB, and its expected impact
extends well beyond medium- and heavy-duty trucking to include transformation of the state’s
electrical, energy, and goods movement systems. The scope of these proposed changes will
affect every facet of the state’s economy, making ACF “too big to fail”, and therefore getting to
a workable set of rules is paramount. It is with this in mind that CCEEB offers the following
comments.

e Reliance on hard targets and timelines means the program lacks long-term flexibility
and places fleets in immediate compliance jeopardy. While CCEEB understands the
desire for market signal certainty, we also recognize that trying to foresee
transportation technology and infrastructure development over the next two decades,
as these rules do, is fraught with uncertainty and risk. CARB staff cannot predict all of
the factors or circumstances that will arise and affect the program. Unfortunately, ACF,
as currently envisioned, has no mechanism to adjust to meet the unexpected, and
makes no attempt to gauge economic or energy conditions along the way.

¢ Instead, CARB staff seeks to resolve problems through case-by-case exemptions using
only Executive Officer discretion. This creates great regulatory and business uncertainty
for fleets, which must repeatedly petition CARB over a number of different compliance
hurdles, likely resulting in uneven or inconsistent technology interpretations, depending
on individual staff review or circumstances. It also lacks transparency, as the basis for
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CARB decisions will not be public. Finally, as many have commented previously, CCEEB
believes ACF will lead to an administrative logjam and procedural paralysis, especially in
early years as thousands of fleets simultaneously petition CARB over vehicles they
cannot buy or power and fuel that cannot be supplied to them.

Lacking a better approach, CARB must ramp up its ability to handle fleet petitions in
ways that are fair, equitable, timely, and transparent. The best way to do this is with a
hearing board. A hearing board would add needed transparency, due process, and
consistency, and decisions by a hearing board would be open to public scrutiny.
Currently, CARB has no formal dispute resolution process; complaints are either settled
using Executive Officer discretion or through the courts in litigation against CARB. CCEEB
does not believe an agency should be judge, jury, and prosecutor over disputes with its
constituents, nor should redress only be available to those that can afford to litigate.

Cost and reliability are fundamental to fleets. They should matter to CARB too. As
currently proposed, neither cost or reliability are considerations under the ACF. At a
minimum, CARB must comply with Clean Air Act and Health & Safety Code requirements
that mandate consideration of technological and economic feasibility and cost
effectiveness.

Ensuring zero emission fueling infrastructure readiness is not just a pillar for the
success of ACF, but for the reliability of the state’s energy systems as a whole,
particularly the electrical grid.

The lack of public charging and hydrogen fueling stations, now and as the mandates
kick in, must be elevated to the highest levels. Immediate action is direly needed.

What follows is a more detailed discussion on commercial availability and the cost of medium-
and heavy-duty zero emission vehicles (MHD ZEVs); infrastructure readiness; and specific
comments on each section of the draft rule(s).

While CCEEB is committed to working with CARB to put forward the best rule possible given the
short timeframe CARB has allowed, we do not believe we can arrive at a perfect solution for the
long term. For this reason, we urge Chair Randolph, CARB board members, and legislative
leaders to give CARB the flexibility it needs to successfully implement the ACF rule. We also
urge the Administration to improve interagency coordination on infrastructure by aligning
efforts on energy supply, distribution, and demand.
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Commercial Availability and Cost of MHD ZEV Vehicles

Define “Commercially Available” and Set Forth Criteria in the Rule

CCEEB believes the term “commercially available” must be defined in the rule, either under
“Definitions” in § 2013(b) or as a stand-alone section that describes, in clear and sufficient
detail, what criteria and process(es) staff will use to develop the annual § 2015.3(e) list of
commercially unavailable vehicles. Staff should also describe how they will evaluate fleet
exemption requests. This term, which appears nineteen times in the draft text, is so critical to
the rule itself that it cannot be left to staff guidance developed after the rule is adopted; it must
be part of the rulemaking package brought before and considered by the Board. CCEEB believes
such an omission would also jeopardize the rulemaking approval at the Office of Administrative
Law, or OAL, as it would not meet the requirements for clarity under the Administrative
Procedures Act.!

As already discussed, CCEEB strongly recommends that CARB establish a hearing board or some
other independent dispute resolution process that allows fleets to further explain individual
circumstances that may warrant granting an exemption or extension; to appeal CARB decisions
on whether “good engineering judgment” was used or vehicle availability; or to request rule
variances to address unique and unusual implementation hurdles unforeseen by the rule.

Exemptions are currently on a vehicle-by-vehicle basis. This is not acceptable for large fleets.
There should be an option for filing bulk exemptions by vehicle type and/or with similar
restrictions that would trigger the need for an exemption.

In terms of what factors CARB should consider for the definition, CCEEB includes in our
comments Attachment A: Principles to Guide Commercial Availability Determinations. This
work was informed, in part, by a series of informal dialogue sessions facilitated by CCEEB, which
included a number of fleet representatives, energy producers, electrical utilities, academic
researchers, and goods movement experts. We hope they serve as a useful starting point for
discussions at CARB on commercial availability.

The Final ACF Regulation Must Include Economic Feasibility and Cost Effectiveness

CCEEB disagrees with the approach taken by staff whereby cost is not directly considered in the
rule, and we continue to question some of the assumptions made in the Total Cost of
Ownership (TCO) discussion document. On the latter, we include by reference our comments to
staff from October 29, 2021 as they pertain to that document?. CCEEB also is concerned with
some of the assumptions contained in the ACF Standard Regulatory Impact Assessment, or
SRIA, including an assumed LCFS credit value of $200/ton. LCFS credit values are trending
downward and are less than half of the assumed value as of this letter.

1 Ca Government Code section 11349.1
2 https://www.arb.ca.gov/lists/com-attach/127-acf-comments-ws-VWcCNAQ3VTcKlgU0.pdf
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Staff asserted at the May 2022 workshops that cost does not need to be in the rule because
ACF gives fleets “flexibility.” Staff further reasoned that TCO will quickly be at parity with
internal combustion engine vehicles (ICEVs). However, CARB has not fully evaluated fleet
compliance costs, and may not even be able to do so given the lack of available data — to date,
heavy-duty zero emission vehicle (HDV-ZEV) deployments have been at small scale, heavily
subsidized, and located where there has been sufficient electrical charging or hydrogen fueling
opportunities. On-road data about operation and maintenance of these early HDV-ZEVs is still
being collected, and lessons learned are not clear. For now, CCEEB notes that several recent
studies seem to support anecdotal stories from the public workshop participants, all of which
suggest higher costs and more downtime from ZEV deployments than ICEVs. CCEEB
recommends that staff hold at least one more workshop on its cost analysis before releasing
the 45-day formal rulemaking docket and the Initial Statement of Reasons (ISOR) so that
stakeholders can discuss with staff what improvements are being made to CARB’s analysis
released over seven months ago, prior to the latest staff proposals.

Because CARB cannot accurately estimate future infrastructure, fueling, capital, or maintenance
and operation costs, and in order to meet Clean Air Act® and California Health & Safety Code
provisions* regarding cost feasibility and cost effectiveness, CCEEB strongly urges staff to
develop a cost feasibility exemption, as well as a method or framework by which cost feasibility
could be evaluated on a per vehicle and per fleet basis. CCEEB believes staff should consider
this as a “do no harm” enhancement; if staff assumptions about TCO are correct, the exemption
would never be triggered. If, however, staff assumptions are wrong or slow to materialize, then
this exemption would allow CARB to make surgical adjustments to a fleet’s compliance targets
and ensure that statutory cost feasibility and cost effectiveness requirements are met.

3 U.S. Code, Title 42, Section 7511b.(e)(1)(A) requires that ozone measures and “best available controls” be both
technologically and economically feasible. Subpart (e)(2)(B) further requires agencies to consider the cost-
effectiveness of controls, as well as comparable costs of alternatives, among other factors.

4 See Health & Safety Code Sections 39602.5 and 43013, which require that measures adopted by CARB be
“necessary, technologically feasible, and cost effective.”
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Infrastructure Readiness

ACF Success Rides on Big Picture Infrastructure Issues, Which Aren’t Being Addressed

The ACF rulemaking is advancing against a backdrop of uncertainty about reliability and
affordability of California’s electrical system. Notably, on May 5, 2022, senior Newsom
Administration officials shared forecasts that the state could face a potential shortfall of 1,700
MW to 5,000 MWs during peak demand this summer, depending on conditions.” This is roughly
equivalent to the power needed for up to 3.75 million homes. State officials also warned that
electricity rates would increase between 4 and 9 percent annually through 2025. This adds to
the steady pace of rate increases since 2010, as shown in CPUC data below.

Historic and Forecasted Residential Average Rates Based on Most Recent
5-Year Average Rate Increases
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Figure 1: CPUC Public Advocates Office Presentation at the February 24, 2021 Rates En Banc Proceeding

The state’s electricity supply shortfalls could grow even worse after 2023 when the last of the
once-through cooling (OTC) power plants retire, adding to the loss of generation from the
Diablo Canyon nuclear plant, which is set to go offline in August 2025 when its final license
expires. The OTC plants have a capacity of about 5,300 MWs® and Diablo Canyon has another
2,200 MWs, or about 8.6 percent of the state’s total generation.

® See the May 6, 2022 report from Reuters, “California says it needs more power to keep the lights on.” Accessed
online at https://news.yahoo.com/california-says-needs-more-power-194133420.html on May 13, 2022.
6 See the 2022 Report of the Statewide Advisory Committee on Cooling Water Intake Structures, March 14, 2022.
https://www.waterboards.ca.gov/water issues/programs/ocean/cwa316/docs/final report.pdf#fpage=1.
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Ongoing supply issues underscore long-term concerns about reliability and affordability.
Beyond these system-level challenges, fleets may need to work with local utilities and other
partners to install vehicle chargers. These projects can suffer their own delays when there is a
lack of local distribution capacity. For example, a snapshot of the grid taken last November by
the CEC shows that 76 percent of Southern California Edison circuits and 69 percent of San
Diego Gas & Electric circuits have less than a megawatt of capacity available, generally meaning
that utility upgrades would be needed before MHD-ZEV charging could be installed.
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Figure 2: Screenshot from CEC Presentation at the January 12, 2022 Advanced Clean Fleets Infrastructure Work Group Meeting.
Bar charts show a month-long “snapshot” of circuit capacity for the three IOUs in California.

CCEEB appreciates the addition of the Infrastructure Construction Delay Extension for public
fleets and high priority and federal fleets, in Sections (§§) 2013.1(b) and 2015.3(c), respectively.
However, these extensions do not address systemwide issues that could arise, such as
persistent supply shortfalls in grid electricity that lead to widespread brownouts and blackouts,
increased public safety power shutoffs or other regional service disruptions caused by wildfire
risks, and spiraling energy costs that change cost effectiveness calculations. CCEEB believes
CARB needs ways to respond to system challenges during ACF implementation, and, more
generally, that CARB policies must complement efforts to decarbonize the state grid, never
causing or seriously contributing to supply and demand imbalances.

Our concern is that CARB appears to be minimizing its responsibility for creating new electricity
loads and other energy-related impacts. For example, in its draft Environmental Assessment for
the 2022 State Implementation Plan, which includes ACF and other measures to electrify

sources of combustion, staff argue that “...implementation of the 2022 State SIP Strategy would
not result in the wasteful, unnecessary, or inefficient use of energy. Thus, long-term operation-
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related energy impacts would be less than significant.”” Similarly, during the May 2022 public
workshops, staff answered questions about infrastructure by saying that partner agencies are
“looking at it” and that considerable public funding is being invested.

CCEEB believes CARB can and should do more to develop mechanisms by which it can gauge
risks to state energy systems, improve interagency planning and coordination to prevent any
impacts to the fullest extent possible, and then mitigate remaining impacts, if needed, through
programmatic adjustments to ACF that respond to reliability and affordability issues.

Improve and Formalize Interagency Coordination on Energy Infrastructure

To improve planning and coordination, CARB should enter into a formal arrangement with
partner agencies. As an example, the State Water Resources Control Board (SWRCB)
established the Statewide Advisory Committee on Cooling Water Intake Structures (SACCWIS)
through a Memorandum of Agreement® with the California Energy Commission (CEC), California
Public Utilities Commission (CPUC), California Coastal Commission, California State Lands
Commission, California Independent System Operator (CAISO), and CARB for a similar purpose.
The SACCWIS holds annual public meetings and publishes recommendations to the SWRCB on
its once-through cooling policy, including recommended adjustments to compliance schedules
for OTC power plants, in order to ensure and maintain grid reliability. The SACCWIS also reviews
annual grid reliability studies done by the CAISO and the Los Angeles Department of Water and
Power.

Another approach that could be taken is the one directed by AB 1318 (V.M. Perez, 2009) and
codified in Health & Safety Code § 39619.8, which called upon CARB to consult with the CPUC,
CEC, SWRCB, and CAISO in order to evaluate electrical system needs in the South Coast Air
Basin and recommend the most effective and efficient ways to meet state and federal air
quality laws, including adjustments to the South Coast Air Quality Management District’s
emission reduction credit program for the purposes of permitting power plants in the basin.

7 See CARB Appendix B: Draft Environmental Analysis for the Proposed 2022 State Strategy for the State
Implementation Plan, release date March 29, 2022, page 70.

& The MOA and information on the SACCWIS is available at

https://www.waterboards.ca.gov/water issues/programs/ocean/cwa316/saccwis/.
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Establish a Program to Hasten Public Charging and Hydrogen Fueling Projects

The next major hurdle facing ACF fleets is the lack of public station charging and hydrogen
fueling for HDV-ZEVs. Most HDVs use public stations along their routes, and some, like the
drayage fleets, may be wholly dependent on public station fueling. For example, from the
Advanced Clean Trucks (ACT) Large Entity data, 33 percent of reported vehicles do not typically
return to their home base daily, and 55 percent do not use their home base as a primary means
of fueling. Presumably, the majority of offsite fueling happens at public stations. For this

reason, CARB should be at the forefront of efforts to spur
public ZEV development, including efforts to help address
the poor business case for investment during early years
of the program. It would also be useful if the utilities could
use location-specific ACT Large Entity data to help identify
the charging needs in their respective territories and plan
accordingly. This will help utilities get a head start on
installing infrastructure upgrades necessary to support
new fueling and charging stations.

Credits from the Low Carbon Fuel Standard may not be
enough of a financial prompt to spur investment and
development given, what CARB staff acknowledge, the
“chicken-and-egg” market problem. That is, station
developers have little incentive to invest in infrastructure
today when there are no ZEVs, and fleets can’t switch

“It is safe to say that in the near term,
the level of publicly accessible heavy-
duty charging infrastructure is grossly
insufficient for the expected number of
battery-electric trucks.”

- Fueling the Future Fleet (September 2021)
found that only 6% to 18% of public chargers
needed for drayage fleets at the Port of Long
Beach will be ready by 2025. By 2035, the port
needs as many as 4,300 chargers, but currently,
only nine are expected.

before public fueling and charging is ready. Additionally, LCFS credits go to the station owner
and not the vehicle owner, therefore LCFS credits can’t be used to offset capital vehicle costs

for those that use public charging.

A good starting point is CARB’s participation in the SB 671 freight corridor study being led by
the California Transportation Commission (CTC), which will identify priority projects, help direct
public and private funds, and make specific recommendations to the CTC, CARB, and CEC
related to clean freight infrastructure and technology. However, the SB 671 work is limited in
scope and time, and cannot address infrastructure needs statewide.

Evaluate State of Charging Technologies, Address Outstanding Technical Issues

Part of the problem with the business case for projects lies in the early but evolving state of
charging technologies. As a recent detailed study for the Port of Long Beach found:

“The effort to deploy adequate levels of public charging infrastructure is complicated by
the limits of today’s charging technologies and the poor business case for public
charging. Public charging generally requires quick turnaround times — for the drivers and
the station operators — but at the current power levels, the trucks take two to three
hours to charge. Although faster charging rates are on the horizon, the truck
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manufacturers are not yet designing to those standards. Thus, in the near term, it is
reasonable to minimize investments in publicly accessible opportunity-charging stations,
instead focusing on overnight charging configurations or postponing major deployments
altogether until the technology improves.” °

“For overnight charging, when trucks park for hours, the 50-350 kW ‘slow’ chargers are
sufficient. For opportunity charging, however, these chargers are not ideal. The same
truck may need to charge several times throughout the day in order to complete a shift.
Thus, ‘fast’ charging of 500 kW or more is the best option for opportunity charging,
although today, electric drayage truck manufacturers are not designing to this standard
(Burnside, 2020), and there are no plans to do so in the foreseeable future.”°

Equally troubling is a recent study of the reliability of light-duty vehicle public chargers
conducted by UC Berkeley researchers. Their evaluation of 657 public chargers in the Bay Area
found that 22.7 precent, or nearly a quarter, were non-functioning.!! This mirrors anecdotal
experiences of HDV early adopters with in-depot charging; chargers must be frequently tested
and reconfigured to work as planned with HDV-BEVs.

One final comment on charging technology is the need for standards such that all MHD, or at
least, HD ZEV vehicles can charge/fill with common infrastructure components—kw and bars.
Without standards, public charging becomes much more expensive and complex.

At a minimum, CCEEB asks that CARB broaden its infrastructure construction delay extension to
cover instances when installed charging infrastructure malfunctions and needs to be
reconfigured or changed out. Currently, the draft rule only considers construction delays. Also,
the exemption should not be limited to a single approval or a single year. Such hardwiring of
the rule adds unnecessary difficulty to implementation.

Prioritize Development of Hydrogen Production and Distribution for Transportation

Parallel to the need for CARB to more heavily engage in charging infrastructure readiness, CARB
and its partner agencies must also be at the forefront of efforts to develop affordable hydrogen
supplies and HDV fueling stations and infrastructure.

9 See Fueling the Future Fleet: Assessment of Public Truck Charging and Fueling Near the Port of Long Beach,
prepared by Starcrest Consulting, LLC, September 2021, Page 1. https://thehelm.polb.com/download/379/zero-
emissions/12744/final-polb-charging-study-12-sep-2021.pdf/#page=9.

10 Ibid.

11 see D. Rempel, et. al., Reliability of Open Public Electric Vehicle Direct Current Fast Chargers, April 7, 2022.
https://ssrn.com/abstract=4077554.
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Section 2013. Public Fleet Requirements

Section 2103(a) Applicability

The ACF draft rule currently divides waste haulers between public and private fleets. However,
both face similar and shared challenges trying to reconcile the ACF rule with separate organics
diversion policies stemming from SB 1383 (Lara, 2016) and the CalRecycle regulation. CCEEB
believes CARB should consider engaging SB 1383 fleets jointly, and work with them to develop
coordinated solutions that recognize and complement SB 1383 goals and policies.

We believe such a focused realignment would have a nominal impact on ACF outcomes, while
improving overall environmental benefits. First, waste haulers represent a very small fraction of
the total number of vehicles subject to ACF. From the ACT Large Entity data, waste haulers
were only 3.33 precent of the public fleet respondents, and only 2.32 percent of the high
priority or federal fleet respondents. Likewise, only three percent of all reported vehicles are
natural gas, suggesting that the share of those that are also in SB 1383 fleets is even smaller.
Second, nothing would preclude CARB from continuing with requirements to transition these
fleets to ZEVs. Finally, we note that the current carbon intensity for renewable gas is less than
any other option, including electricity. Given the opportunity for locational and process
efficiencies available to waste and organics handlers, it seems reasonable that CARB could work
with them to further increase greenhouse gas benefits through a better coordinated policy
approach.

Carbon Intensity Values of Certified Pathways

Last updated: May 12, 2022 EER-Adjusted
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Figure 3: LCFS Pathway Certified Carbon Intensities, last updated May 12, 2022
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Coordination Is Needed with Existing Air District Rules

CARB should be coordinating with local air districts , particularly in regards to potential conflicts
between ACF and SCAQMD’s Rule 1196. CARB should discuss with SCAQMD the details of how
the two rules will interact. Many of the flexibility options proposed in the ACF such as the early
action credits, 50% purchase requirement in 2024-2026, and mutual aid exemptions may not be
possible for fleets if SCAQMD ultimately does not approve a second exemption, known as a
Technical Infeasibility Certification Request. This double exemption process will lead to longer,
more expensive and complex procurements by public fleets.

Section 2103(b) Definitions

For definitions, terms that apply to all fleets in the rule are highlighted, and what we discuss
under Section (§) 2013 applies equally to the other relevant sections.

Terms That Need to Be Defined

“Commercially Available” — as discussed on above, this term must be defined.

“Designated Contact Person” — this term should define the person, as identified in the
fleet report in §2015.4(c)(1), to whom CARB sends all notifications, even if in addition to
another person within the organization to who receives CARB communications. For
example, it is CARB’s policy to send audit requests to the registered vehicle owner,
which may not be the same as the designated contact person. Because an entity has
only 72-hours to respond under the proposal, communications not properly routed to
the designated contact person may not be acted on in time. CARB should also clarify in
Section 2015.5 that CARB requests will be sent to the designated contact person.

Comments on Defined Terms

“Backup vehicle” — CCEEB appreciates and supports the change that allows fleets to
exclude mileage accrued due during an emergency.

“California fleet” — although the definition is clear, CCEEB believes that fleets should
have an option to bring an out-of-state vehicle into California temporarily, for a short
duration, and under specified but infrequent circumstances short of a declared
emergency. For national and multinational entities, situations may arise where a vehicle
must enter California unexpectedly. This rare situation should not throw the entire fleet
into non-compliance. CCEEB’s intent is not to create a loophole, but as currently written,
we believe ACF’s “at any time” standard is overly stringent and unfair to entities that
manage assets both in and outside the state.
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“Declared Emergency Event” — It is not workable for the CARB EO to be the entity that
decides when an emergency is over. These are very specific instances where the
duration is based on “immediate threat to public safety” which may preclude come
cleanup and repair activities. Finally, providers of essential public services may face local
or system emergencies that fall short of a declared event.

“Emergency operations” — CCEEB disagrees that “Routine operation to prevent public
health risks” does not constitute emergency operation. This definition should allow for
non-emergency operation if time critical to prevent future or near-term emergencies.

“Near-zero-emissions vehicle” Include the complete definition of a “Near-zero-emission
vehicle” in the ACF regulation. NZEV’s are presented as a viable alternative but CCEEB
has yet to hear a clear explanation from CARB of what one is and if they are even
available.

Section 2013 Requirements

§ 2013(d) General Requirements — starting January 1, 2024, public fleets in most areas will need
to purchase 50 percent ZEVs each calendar year until January 1, 2027, when they must
purchase 100 percent ZEVs. Agencies in designated low population counties have no
requirements until January 1, 2027, when they must purchase 100 percent ZEVs. This timeline
does not allow for public agency procurement to occur. CCEEB suggests at least a 1-year lead
time for the effective date of the rule. On the current schedule, there may only be a few
months before compliance starts. Purchasing decisions will have been made long before.

§ 2013(d) Requirement to Hire Compliant Fleets-Delete unnecessary provisions related to hiring
compliant fleets. The draft rule includes provisions requiring any hiring entity to verify that
hired fleets are in compliance with the ACF. CCEEB recommend deleting this provision, as it
would be unduly burdensome to comply with, and is not the responsibility of a hiring entity to
enforce compliance with the ACF.

§ 2013(j) Order Cancellations — Some order cancellations should be allowed for good reason,
including significant operational or budgetary changes.

Section 2013.1 State and Local Government Fleet Exemptions

(a) Backup Vehicle Exemption

CCEEB appreciates the addition of (a)(2) that allows a fleet to exclude mileage accrued while
performing emergency operations from the annual 1,000-mile limit for backup vehicles.
Routine ‘emergencies’ and similar events not necessarily tied to a natural disaster, such as
water main breaks or downed power lines, can also occur and should be included.
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(b) Infrastructure Construction Delay

CCEEB supports this concept but would like to work with staff to refine it. First, in (b)(2),
delays in receiving needed parts and equipment should be included, as well as delays due to
faulty equipment that must be replaced.

Second, CCEEB asks staff to clarify how it will review and process requests for extensions,
including discussion of what guarantees a fleet will have in terms of the timeliness of CARB
decisions. For example, at what point in the project should fleets apply for the extension?
As soon as they think a delay will occur? When they alert the vehicle vendor that
infrastructure won’t be ready? During the annual April 1 compliance reporting? And how
long will CARB staff take to review and approve requests? What happens if the fleet
operator and CARB disagree as to what constitutes “good engineering judgment” or
whether or not the delay was “beyond its control”? These procedural and timing questions
also apply to other exemptions and extensions. However, CCEEB believes that infrastructure
cases will have many more factors involved, and consequently, evaluations are more likely
to be subjectively determined.

This exemption doesn’t provide any real benefit as written to public fleets. Also, CCEEB is
concerned with requiring a letter signed by a utility. The delay could be caused by a variety
of factors, and it would be difficult to determine who the responsible party should be.

We note that infrastructure projects currently take as long as three or more years,
depending on the scale of the project and local constraints. Fleets will want to cohesively
install enough capacity, whether for battery charging or hydrogen fueling or both, for the
entire fleet in one build, especially given the fast pace of turnover envisioned by the ACF
rule. For example, a fleet of 100 that replaces 10 percent or 10 vehicles per year would be
95 percent ZEVs by 2034. The complexity of infrastructure installation grows quickly if fleets
use more than one depot to service and maintain vehicles, since this means that multiple
projects in more than one location would be needed. We again point to the value that a
Hearing Board could lend to the program in dealing with exceptional but complicated
infrastructure issues.

(c) ZEV Unavailability Exemption

The ZEV Unavailability Exemption does not apply to pickups, buses, box trucks, vans, or any
tractors. CCEEB is unsure why this restriction is needed. If, as CARB staff believe, ZEV
models in these categories are available now, then the exemption would never be triggered
and none of the vehicles would ever be added to the annual list. If, however, fleets were
able to document the unavailability of ZEVs to the satisfaction of CARB staff, then the
vehicles should be added to the list, regardless of the category. Vehicles may not be
practically available or meet fleets’ needs. The definition of tractors is too broad to all be
excluded from the ZEV unavailability and mutual aid exemptions. For example, 3 axle class A
tractors are often used for mutual aid and are required to transport heavy loads and travel
long distances. Tractors may be available that can carry lighter loads, but those may not be
suitable for all cases.
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Additionally, CCEEB believes that fleets should be able to apply for a ZEV Unavailability
Exemption directly, even if a vehicle was omitted from staff’s annual listing. While we
appreciate and support the streamlining benefits of the annual list, there may be
unintended omissions or new information that needs to be considered.

Finally, part (4) of this subsection should be reworded to improve clarity.

(d) Mutual Aid Assistance

CCEEB appreciates staff’s consideration of mutual aid assistance and the need to have
coordinated emergency response. The Mutual Aid Assistance Exemption requires that 75
percent of vehicles in a fleet must already be ZEVs before it can be triggered, and denies
applicability to pickups, buses, box trucks, vans, or any tractors. See above comment for not
including blanket vehicle categories.

We suggest replacing references to “mutual aid” with “emergency response” to extend the
exemption to other essential public utilities that do not necessarily have mutual aid
agreements.

The fleet must also prove that no mobile fueling option is commercially available. This
requirement needs additional refinement and clarity. For example, mobile fueling needs to
be capable of fueling or charging all vehicles responding, multiple times over multiple days.

In terms of the mobile fueling requirement, how does staff interpret “commercially
available”? Does this mean that mobile fueling equipment is available for a fleet to
purchase and deploy alongside emergency ZEVs? Or does it mean that a mobile fueler is
available to hire or access but not owned by the fleet itself? If the former, has CARB
estimated the cost to fleets for purchasing and maintaining mobile fueling equipment for
these purposes? If the latter, then CCEEB believes this criterion should be removed; fleets
will not know or be able to speculate where mutual aid assistance will be needed in the
future, or what ZEV mobile fueling options would be available at that time and place.

Section 2013.3 Recordkeeping and Reporting

CCEEB makes the following suggested changes
e Suggest reporting changes annually (instead of 30 days).
e Suggest responding to audit within 5-10 business days (instead of 72 hours).
e Suggest clarification be included in the rule for early action credits.
o Provide a list of grants or incentive programs allowable to generate credits.
e Clarification and/or removal of hiring complaint fleets and operator documentation
requirements.
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Section 2013.4 Compliance and Enforcement

Part (a) requires a “fleet owner” to provide records requested by CARB. CCEEB asks staff to
revise this language to read: “Within 72 hours of a request by CARB, a-fleet-ewner-or the
designated contact person, as identified in Section 213.2(c)(1), must make all records required
to be kept per sections 2013 through 2013.4 available to the Executive Officer for audit to verify
compliance and the accuracy of the reported information.” If CARB sends notification to the
owner on record with the California Department of Motor Vehicles, or registered owner listed
in another state’s records, then the person responsible for recordkeeping and reporting for ACF
may not receive the audit request in time to respond. CCEEB believes CARB should correct this
routing problem and use the contact information provided by the fleet in its annual reports.

Section 2015. High Priority and Federal Fleet Requirements

Section 2015 General Requirements
Section 2015(a) Applicability

Please clarify in subsections (C) and (D) that the “50 or more vehicles” refers only to
vehicles operating in California, and not vehicles operated outside of the state.

Section 2015(b) Definitions

Please refer back to our discussion of definitions under Section 2013.

Corporate Organizational Issues

Section 2015(f) Controlling Party Compliance Requirements
Section 2015(g) Corporate Joint Compliance Option
Section 2015.4(d) Corporate Joint Compliance Reporting

CCEEB believes additional discussion on these sections is warranted given their complexity.

Sections 2015.1 and 2015.2 Requirements to Add ZEVs and Fleet ZEV Milestones
Waiver of Rights Established in Health & Safety Code 43021(a)

CCEEB is concerned that CARB would seek to have fleet owners “knowingly and voluntarily”
waive away rights they have in the Health & Safety Code, as this appears to be an attempt to
circumvent SB 1 (Beall, 2017). Indeed, the so-called “Flexibility Option” would, in most cases,
not be “voluntary” at all. That is, fleets that could not immediately transition to ZEVs on January
1, 2024 would be left with no other option; we disagree, then, that this is a “voluntary” choice.
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The purpose of this requirement is to force early retirement of ICEVs before the end of
minimum useful life. However, CARB hasn’t quantified what incremental emissions benefit
could be gained by curtailment of private property rights and H&SC protections. We note, from
the ACT reported data, that the vast majority of vehicles are replaced well before they reach
the end of useful life;'2 we presume that the small fraction that remain are kept due to financial
need or because they are highly specialized but low use.

While CCEEB supports a framework that allows fleets to choose between a ZEV purchase
mandate or ZEV in-use milestones, it does not believe that either pathway authorizes CARB to
bypass statutory requirements. CCEEB recommends that staff revert back to the regulatory
framework previously proposed, whereby ZEV milestones apply but without circumvention of
SB 1. Additionally, CARB should explicitly allow fleets to switch between pathways, as they
improve their understanding of and experience with ACF implementation and ZEV
deployments.

Section 2015.3 Exemption and Extensions

CCEEB asks for an expanded discussion in the rule that describes how CARB will accept, process,
and evaluate requests from fleets for exemptions and extensions. Timeliness of CARB review
and response is of utmost importance, and will greatly affect fleets’ ability to plan for
compliance and manage ZEV purchasing and deliveries.

CCEEB is concerned that uncertainty over when and how CARB decides exemption requests
may mean that fleets need to overbuy or buy vehicles they cannot use, simply to ensure
compliance. For example, imagine a high priority fleet comprised of 20 vehicles in Group 1 that
plans in 2024 to buy one BEV and seek one daily mileage exemption in order to meet the 10
percent ZEV milestone for the 2025 compliance year. If CARB staff denied the exemption
request, the fleet would be in violation unless it could procure an additional ZEV before the end
of 2024. If in violation, would CARB issue a single penalty for missing the annual milestone, or
would it seek daily penalties until the fleet came into compliance by putting a ZEV in actual use?
Or imagine a fleet that received a one-year extension due to infrastructure construction delays,
but the problem remained unresolved in the second year. Not only would it need to have
delivered all of its exempted first year vehicles, it would also have to purchase second-year
vehicles — even though it still had no means to fuel or power any of its ZEVs.

(a) Backup Vehicle Exemption

Comments made in regards to § 2013.1(a) and backup vehicle exemptions apply equally to this
subsection (e) as well.

12 The way the data is binned by CARB does not allow us to breakdown responses by year, but does indicate that
80 percent of reported vehicles are replaced an average of 15 years or less. Only 6 percent are kept more than 20
years.
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(b) Daily Mileage Exemption

In order to be eligible to use the daily mileage exemption, a fleet must first prove that no other
vehicle in its entire statewide fleet can be replaced with a ZEV. This is unworkable; staff should
restructure this exemption and carefully consider how it can work under either compliance
pathway. From the current draft [emphasis added]:

“Fleet owners may purchase an ICEV and exclude it from the ZEV milestone requirements
of section 2015.2 if the fleet owner can demonstrate that all the remaining ICEVs in the
fleet that are not already using an exemption or extension cannot be replaced by a new
ZEV while meeting the daily mileage needs of any existing vehicle in the fleet if the
criteria specified in section 2015.3(b) are met.” Section 2015.2(e)(2)

“A fleet owner may apply for an exemption to replace an existing vehicle with a GVWR
greater than 14,000 Ibs. with another ICEV if all the ZEVs that are commercially available
to meet the primary intended function cannot meet the daily mileage or daily hours of
service needs of any existing ICEV with a GVWR greater than 14,000 Ibs.in the California
fleet.” Section 2015.3(b)

The fundamental problem with the Daily Mileage Exemption is that it is blind to differences in
vehicle type, duty cycle, and category. For example, if a fleet needed to replace a bucket truck,
but no ZEV was available that could meet its needed mileage range or and power capacity, it
would not be allowed to purchase a replacement unless and until it could first turnover every
single other vehicle in its entire fleet, statewide, and regardless of the age or useful life of the
other vehicles. This is, at best, impractical and in many cases, impossible. The fleet would be
left without any bucket truck, unable to buy either a ZEV or an ICEV.

Staff should recognize that different problems arise under each of the compliance pathways:

ZEV-only additions pathway (§ 2015.1) — as with our bucket truck example, the
problems with the Daily Mileage Exemption are clear; a fleet could easily be stuck
unable to buy either an ICEV or a ZEV, and unable to continue operating its existing
vehicle.

Milestone in-use pathway (§ 2015.2) — problems with this pathway are less clear, but
still remain. For example, say there were a fleet of 100 box trucks where half (50) drove
short ranges and half (50) drove long ranges. The fleet purchased 10 BEVs to meet its
2025 milestone target of 10 percent. During the year, however, one of its long-range
trucks was totaled in an accident. Before it could buy a replacement, it would
immediately need to purchase and put in use 40 additional BEVs, i.e., replace all of fleet
that could be transitioned to ZEVs. Given the realities of purchasing and project
timelines, and the lack of infrastructure preparation, it seems unlikely the fleet would be
able to meet the eligibility requirements for the Daily Mileage Exemption, and, with no
ICEV replacements allowed, the fleet would shrink to 99 vehicles.
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Another aspect of the Daily Mileage Exemption that causes concern is the way it unfairly
penalizes fleets spread-out over large geographic areas. For example, say a fleet has a large
depot where it is already installing chargers and plans to transition vehicles domiciled there as
soon as possible. However, it also has three small, rural facilities where it keeps a few F-250s
needed to service remote sites, and these vehicles never travel to its main depot. If that fleet
needed to take a Daily Mileage Exemption, it could not do so until it had replaced all of its
remote service F-250 and installed charging at its rural depots — regardless of the age of the F-
250s, how much useful life remained, or the impracticality of installing chargers on short notice.

(c) Infrastructure Construction Delay Exemption

Comments made in regards to § 2013.1(b) on infrastructure construction delay extensions
apply equally to this subsection (e) as well.

(d) Vehicle Delivery Delay Extension

Similar concerns to § 2013(j). There may be circumstances whereby a fleet should have the
right to cancel an order and not be penalized, i.e., granted this exemption. For example, a
newly marketed vehicle receives widespread reports of problems and the fleet wants to cancel
its order.

(e) Vehicle Unavailability Exemption

Comments made in regards to § 2013.1(c) on commercially unavailable vehicles apply equally
to this subsection (e) as well.

(f) Exemptions Pursuant to Declared Emergency Events

Comments made in regards to § 2013.1(d) on public fleets mutual aid assistance apply equally
to this subsection (f) as well.

Section 2015.6 Compliance and Enforcement

Comments made in regards to § 2013.4 and public fleet compliance and enforcement issues
apply equally to this section as well. CARB notifications must be sent to the designated contact
person on record in order to fleets to have time to respond within 72 hours.
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Section 2016. 100 Percent Medium and Heavy-Duty ZEV Sales

Section 2016(d) requires that all on-road vehicles over 8,500 Ibs. GVWR that are “produced and
delivered for sale to the ultimate purchaser in California must be ZEVs,” starting with Model
Year 2040. However, applicability is limited to vehicles “for sale in California.” This makes it
unclear whether and how the rule could apply to vehicles purchased out of state but brought
into California. It is also unclear how the rule affects third party sales since the rule only applies
to vehicle manufacturers.

We hope these detailed comments are helpful to CARB staff as it considers both the rulemaking
process and proposed regulatory framework for Advanced Clean Fleets. While clearly much
more work and public discussion is needed to refine the rule, we believe that ACF is “too big to
fail.” There is no question about California moving forward with its ZEV goals; rather, it’s a
question of how best to align transformative actions across the state’s transportation, energy,
and goods movement systems in ways that benefit all. We thank staff for considering our
comments. Should you wish to follow-up with CCEEB, please contact us at (415) 512-7890 or
cceeb@cceeb.org.

Sincerely,
Bill Quinn

President
CCEEB

cc:
Jackson Gualco, The Gualco Group, Inc.
Jon Costantino, Tradesman Advisors, Inc.
Members of the CCEEB Air Project
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Attachment A — Commercially Available

Principles to Guide Understanding of “Commercially Available”

Problem Statement

For zero-emission heavy-duty vehicles (ZE-HDVs), defining the term “commercially available” can mean
very different things to different fleets and different use cases. However, understanding what this term
means for regulatory purposes will be crucial for fleets subject to the California Air Resources Board
(CARB) proposed Advanced Clean Fleets (ACF) rule. CARB uses the term nineteen separate times in its
May 2, 2022 draft rule, yet does not define the term, nor does it explain how staff will interpret it during
implementation. This needs to be clear and explicit from the outset. CARB and fleets need to agree upon
what is and is not “commercially available” so that fleets can make informed and timely purchasing
decisions and, if needed, have some certainty about CARB evaluation of exemption requests caused by
the commercial unavailability of ZE-HDVs. Just because a vehicle has been piloted in demonstration
projects or advertised in marketing materials does not mean that it is commercially available.

Solution: Agree Upon a Set of Principles to Guide Definition of “Commercially Available”

CCEEB believes that CARB should work with stakeholders and its Board to define “commercially
available” in the ACF rule and establish a set of guiding principles that staff will use as the basis for
evaluating fleet compliance. The rest of this brief lays out a set of suggestions that we hope can serve as
a foundation for CARB efforts in this area and be incorporated into the proposed draft rule.

Drive and Duty Cycle Principles and Criteria

A commercially available ZEV should meet the drive and duty cycles of the internal combustion
emission vehicle (ICEV) it is replacing, i.e., a “one-to-one” replacement. A fleet should not be
expected to significantly change its business model or limit its current operations.

Maximum range matters more than average mileage. If a ZEV cannot meet maximum range
needed, then the fleet cannot put it into service to replace an ICEV that can.

Along with mileage, a ZEV must meet the power takeoff (PTO) needs and/or payload capacity of
the ICEV being replaced. Evaluations of range, power, and payload for battery electric vehicles
(BEVs) need to further factor in ambient temperature, which affect battery capacity.

Actual mileage and power capacity must be evaluated, not nominal ranges or capacities
advertised in marketing materials. This is consistent with the concept of “achieved in practice”
for best available control technologies; equipment must operate as promised in real world
conditions.
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Purchasing and Delivery Principles and Criteria

Fleets should be able to choose from more than one automaker (i.e., original equipment
manufacturer or “OEM”). Having only one option is a monopoly, not a market.

Ideally, at least one OEM will be a major automaker with established market capitalization.

If the OEM or vendor cannot guarantee delivery within a year of placing a purchase order, then
the vehicle is not currently available.

Operation and Maintenance Principles and Criteria

An OEM or vehicle vendor must be able to provide trained service technicians and vehicle
support.

A fleet must be able to reliably fuel a hydrogen fuel cell electric vehicle or charge a BEV.
Infrastructure-vehicle connectivity and durability fits within considerations of commercial
availability. For example, if a fleet needs a 350+ kW charger for a Class 8 truck, both the charger
and truck need to be commercially available.

Other Issues

Total Cost of Ownership (TCO) should factor in the expected loss of residual value from early
generation ZE-HDVs. It will take time and volume for a secondary market to emerge, and early
generation vehicles are less likely to be resold.



Attachment C

Specific Comments on Language in the 45-Day Draft ACF Regulation

e Regarding the back-up vehicle exemption.
o Sections 2013.1(a)(1) and 2015.3(a)(1) “The vehicle is operated less than 1,000

miles per year in California excluding any...”

e Regarding the Infrastructure Construction Delay.
o Sections 2013.1(c) and 2015.3(c) The infrastructure construction delay should

not be arbitrarily limited to one, one year exemption. The exemption should
match the length of time it will take to resolve the delay, as long as the fleet
owner can provide appropriate documentation. This will prevent unnecessary
logjams or delays caused by the many requests we expect CARB to receive,
particularly as the infrastructure providers are bringing their programs to scale.

Sections 2013.1(c)(2) and 2015.3(c)(2). CARB should not require the fleet
operator to have already obtained construction permits before seeking a delay.
First, receiving the construction permit could be the reasons for the delay.
Additionally, resolution of the items that may cause a delay will need to be
reflected in the construction permit, and fleet operators should only be required
to get the permit once. CARB should amend this section to be the same as it was
in its previous draft regulation.

“Documentation showing the delay is a result of any of the following
circumstances beyond the fleet owner’s control after obtaining construction
permits: change of a general contractor; delays obtaining power from a utility;
delays obtaining construction permits; delays due to unexpected safety issues;
discovery of archeological, historical, or tribal cultural resources described in the
California Environmental Quality Act, Public Resources Code Division 13, Section
21000 et. seq.; or natural disasters.”

e Regarding the Vehicle Delivery Delay exemption.
o Section 2015.3(d)(1)(A). This provision should be stricken. The fleet owner

should retain flexibility to replace any vehicle in their fleet.

e Regarding the Daily Usage Exemption.

a.

Section 2015.3. The requirements should be simplified to the most basic
information needed so that it is feasible for large fleets with varied vehicle types
and territories. CARB should be able to request more detailed information from
the fleet to support the request if needed.



CARB should use the proposed definition for “emergency operations” that is in the
proposed In-Use Off-Road Diesel-Fueled Fleet Regulation. The current definition
specifying the event must be a “declared emergency event” is too restrictive and could
potentially hamper needed emergency response if parties need to depend on unproven

ZEVs.

o

“Emergency operation” means:

(A) Any activity for a project conducted during emergency, life threatening
situations, where a sudden, unexpected occurrence that poses a clear and
imminent danger, requiring immediate action to prevent or mitigate the loss or
impairment of life, health, property, or an essential public service; or in
conjunction with any officially declared disaster or state of emergency, as
declared by an authorized health officer, agricultural commissioner, fire
protection officer, or other authorized health officer,

(B) Any activity for a project conducted by essential service utilities to provide
electricity, natural gas, telephone, water, or sewer during periods of service
outages and emergency, or

(C) Operations including repairing or preventing damage to roads, buildings,
terrain, and infrastructure as a result of an earthquake, flood, storm, fire, other
infrequent act of nature, or terrorism. Routine maintenance or construction to
prevent public health risks does not constitute emergency operations.

Regarding Exemptions Pursuant to Declared Emergency Event.

o

Please clarify why 2015.1(c)(6) and 2015.2(e)(6) (purchase exemption up to 25%
of fleet) reference and are linked to section 2015.3(f). 2015.3(f)(1) is for active
declared emergencies and is geared towards using existing “back-up” vehicles
during an emergency. Section 2015.3(f)(2) is for mutual aid vehicles. Both of
these sections are standalone items and are not directly related to the
exemption sections 2015.1(c)(6) or 2015.2 (e)(6). If CARB’s concept is that when
a declared emergency happens, the fleet can then purchase 25% ICE’s for the
event, that is unrealistic, as vehicles for an emergency event cannot be acquired
in that time frame. Furthermore, the 25% limit seems arbitrary. Emergency
response should not be unrealistically or arbitrarily limited. 2015.1(c)(6) and
2015.2(e)(6) Exemptions Pursuant to Declared Emergency Event (25% fleet
exemption) should be standalone exemptions in which a fleet either qualifies for
it or it does not based on its potential to be involved with emergency response
situations.

Regarding Section 2015.3(f)(2) Mutual Aid Assistance.

o

Why limit vehicles 14,000 Ibs GVWR and greater and exclude of pickup trucks,
buses, box trucks, vans, any tractors, or any vehicle configurations commercially



available as NZEVs? To the best of our knowledge, all of the excluded vehicles
can serve as legitimate emergency response vehicles. Furthermore, ZEVs and
NZEVs have yet to be proven in emergency response roles. Emergency response
vehicles are potentially going out of state and/or to remote locations where
there is no supporting infrastructure for ZEV & NZEV.



	Attachment C.pdf
	Attachment C
	Specific Comments on Language in the 45-Day Draft ACF Regulation




